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PROCEEDI NGS
9:04 a.m
PRESI DI NG MEMBER BOYD: Good norni ng.
M5. HOLMES: Good nor ni ng.
MR. TURNER: Good nor ni ng.
PRESI DI NG MEMBER BOYD: Wl cone to

cl oudy, cool, no-longer-warm Sacranento. Fall has

arrived.

This is the Evidentiary Hearing for the
CPV Sentinel Energy Project. | want to wel conme
you all to this hearing and I will introduce you

to the Energy Conmission's Siting Conmmtt ee.

I am Conmmi ssi oner Jim Boyd, | amthe
Presiding Menber of this siting case.
Conmi ssi oner Jacki e Pfannenstiel is the Associate
Menber of this case. The Hearing Oficer,
M. Celli here, Ken Celli, will take over from ne
in just a few nonents. To Chairnman Pfannenstiel's
i mredi ate right is her advisor, TimTutt. To ny
left is nmy advisor, Kelly Birkinshaw. And | think
that pretty well introduces everybody up here.

I think I will turn it over to M. Celli
and we will get introductions fromthe applicant,
Commi ssi on staff and other parties who would like

to be recognized for today's hearing.
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HEARI NG OFFI CER CELLI : Thank you,
Conmm ssi oner. Good nprni ng, everyone.

M5. HOLMES: Good nor ni ng.

MR. TURNER: Good nor ni ng.

HEARI NG OFFI CER CELLI : For the
applicant, Mke Carroll. Counsel, would you
pl ease i ntroduce who is here for the applicant.

MR, CARROLL: Yes. Mke Carroll wth
Lat ham & Wat ki ns on behal f of the applicant and to

nmy right is Mark Turner with Conpetitive Power

Ventures. And we also have with us in the
audi ence various nmenbers of our technical team

HEARI NG OFFI CER CELLI: Thank you.
Comm ssion staff, please.

M5. HOLMES: Caryn Hol nes, staff
counsel. On ny left is John Kessler, the project
manager .

HEARI NG OFFI CER CELLI : Do we have

anyone here from any governnental agencies?

Is there anyone here fromthe Public
Adviser's O fice?

Do we have any el ected officials that
woul d i ke to be recogni zed?

Do we have people on the phone, WMaggi e?

M5. READ. Yes. I have a John Avery

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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fromUS Fish and Wildlife. He is not sure but he
may want to speak on Bi ol ogy.

HEARI NG OFFI CER CELLI: Thank you. Very
good.

Wl cone, good norning everyone to the
Evidenti ary Hearing on the CPV Sentinel Energy
Pr oj ect .

The Evidentiary Hearing is a formal,
adj udi catory proceeding in which we receive
evidence into the formal evidentiary record from
the parties. Only the parties, which in this case
are the applicant and the California Energy
Conmi ssion staff since we have no intervenors,
only the parties nay present evidence for
introduction into the fornmal, evidentiary record,
which is the only evidence upon which the
Comm ssi on may base its deci si on under | aw.

The technical rules of evidence are
generally foll owed. However, any rel evant, non-
cunul ati ve evidence nay be admitted if it is the
sort of evidence upon which responsible persons
are accustoned to rely in the conduct of serious
af fairs.

Testinony offered by the parties shal

be under oath. Each party has the right to
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present and cross-exani ne w tnesses, introduce

exhi bits and to rebut evidence of another party.
Questions of relevance will be decided by the

Committee. Hearsay evidence nay be used to

suppl enent or expl ain other evidence but shall not

be sufficient in itself to support a finding.

The Committee will rule on notions and
objections. The Commttee may take official
notice of matters within the Energy Conmi ssion's
field of conpetence and of any fact that nay be
judicially noticed by California courts.

The official record of this proceedi ng
i ncl udes the sworn testinony of the parties’

W tnesses, the reporter's transcript of the
Evidentiary Hearing, the exhibits received into
evi dence, briefs, pleadings, orders, notices and
comrents subnmitted by nenbers of the public.

The Committee's decision will be based
solely on the record of conpetent evidence in
order to determ ne whether the project conplies
wi th applicable | aw

Menmbers of the public who are not
parties are welconme and invited to observe the
proceedi ngs. There will also be an opportunity

for the public to provide comment before we close

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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t he hearing today. Depending on the number of
persons who wi sh to speak the Conmmittee may |imt
the tinme all owed for each speaker

This public conmment period is intended
to provide an opportunity for persons who attend
the hearing in person or by tel ephone to address
the Committee. It is not an opportunity to
present witten, recorded or docunentary
materials. However, such materials nay be
docketed and subnmitted to the Energy Comm ssion
for inclusion in the adm nistrative record.

Menmbers of the public who wish to speak

should fill out -- usually we have a blue card
But | think there are so few peopl e here today
that we will just call on people towards the end

of the proceedi ng.

The Wtness List and Exhibit List has
been distributed to the parties. Did the
applicant and staff, did you receive our Exhibit
Li st this norning when you came in?

MR. CARROLL: Yes we did.

M5. HOLMES: | beg your pardon?

HEARI NG OFFI CER CELLI: W put the
Exhi bit List out on the table.

M5. HOLMES: I"msorry, | didn't see

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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t hat .

HEARI NG OFFI CER CELLI: Well it is the
sane one | sent via e-mail on Friday so you
shoul d, you should have that, staff. Did you
receive the one on Friday that | sent?

M5. HOLMES: I did.

HEARI NG OFFI CER CELLI: And you have it
with you today?

M5. HOLMES: That's what |' m | ooking

for.

HEARI NG OFFI CER CELLI: We will use
t hese --

M5. HOLMES: I have nultipl e Exhibit
Li sts, | apol ogi ze. Thank you

HEARI NG OFFI CER CELLI: And | see

M. Kessler carrying one. So staff, do you have

one now?

M5. HOLMVES: | do.

HEARI NG OFFI CER CELLI: Thank you. We
W Il use these lists to organize the receipt of

evidence into the record. There are several
uncont ested topics. And possibly all of the
topi cs are uncontested today that are identified
in the Topic and Wtness List. None of the

parties yet has filed an objection to submittal of
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t hese topics by declaration.

The way we will proceed today is we will
allow the applicant to offer into evidence the
rel evant sections of the AFC, the Application for
Certification, relevant supplenents, and testinony
in support of the uncontested topics. Then we
w ||l ask staff to offer those sections of the FSA
and suppl enental testinony which constitutes
staff's testinony in support of the uncontested
topics. In addition parties may offer into
evidence any other listed exhibits relevant to the
uncont ested topics.

At this time we are going to ask the
court reporter to please swear in the project
managers and any envi ronmental consul tants that
the parties have in this case. At |east the PMs.
So applicant, M. Turner, and for staff,

M. Kessler.
Wher eupon,

JOHN KESSLER and MARK TURNER
Were duly sworn.

HEARI NG OFFI CER CELLI : Now at this tinme
nmy understanding is, and | amgoing to ask the
parties, that we have no contested topics. |Is

that correct, M. Carroll?

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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MR. CARROLL: | believe that is correct.
At the direction of the Commttee the applicant
met with staff follow ng the Prehearing
Conference. There were a nunber of exchanges t hat
occurred between applicant and staff subsequent to
the Prehearing Conference, culmnating in an
Addendumto the FSA that was filed by the staff on
Cct ober 27.

In response to that Addendum t he
applicant had a filing on October 29 in which we
had proposed some additional changes to Proposed
Condition Soil and Water-8. I believe if we have
concurrence with staff on the applicant's proposed
changes to Soil and Water-8 that that closes out
all of the contested issues that we had been
di scussi ng and there woul d not be any adj udi cat ed
i ssues.

HEARI NG OFFI CER CELLI : Staff?

M5. HOLMES: Yes. As we stated in our
filing of October 30, staff concurs with the
changes proposed by the applicant with respect to
Soi |l and Water - 8.

HEARI NG OFFI CER CELLI: Thank you. And
t hose woul d be Exhibits 130 to 132 that we added

to the Exhibit List |ast week.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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MS. HOLMES: | believe that the actual
changes to the Conditions of Certification are
contained in the letter that M. Carroll sent.

MR. CARROLL: That's correct.

M5. HOLMES: I don't believe they have
an exhi bit nunber.

HEARI NG OFFI CER CELLI: That's 130, is

it not?

MR. CARROLL: The proposed changes were
innmy filing, which | guess we did not nark as an
exhi bi t. It had attached to it Exhibits -- or

referenced Exhibits 130, 131 and 132. But | guess
ny document itself has not been nmarked as an
exhi bit.

HEARI NG OFFI CER CELLI : Okay. What |
would like to do this nobrning i s go through what
were the previously uncontested topics first and
get those exhibits in. And we will go topic by
topic. And then we will address the previously
two, Bio and Water topics. And then we can see
what we need in order to nake sure that the record
is conplete at that time, okay. So with that.

For the Executive Summary and Project
Description. Applicant, | see that ny notes show

that we have Exhibits 1, 2, 25, 125 and 132.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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MR. CARROLL: I'msorry, that list was?
That |ist of exhibits was what?

HEARI NG OFFI CER CELLI: The Executive
Summary and Project Description. The exhibits
that | show as being submtted under that topic
are 1, 2, 25, 125 and 132. And | nmmy have added
132 after it canme in |ast week.

MR, CARROLL: Yes, | believe that's
correct. I think 132 could go in any number of
places but | think it is fine to put it where you
have. So yes, that would be the correct list.

HEARI NG OFFI CER CELLI : So is there a
noti on by applicant?

MR. CARROLL: Yes, applicant woul d nove
those exhibits into evidence.

HEARI NG OFFI CER CELLI : Staff?

M5. HOLMES: No objection.

HEARI NG OFFI CER CELLI : One, 2, 25, 132
and 125 will be received

(The above-referenced docunents,

previously marked as Applicant's

Exhibits 1, 2, 25, 125, and 132

were received into evidence.)

HEARI NG OFFI CER CELLI : Cul t ur al

Resour ces.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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MR. CARROLL: In the area of Cultural
Resources applicant would nove Exhibits 9, 41, 71
76, 104 and 105.

HEARI NG OFFI CER CELLI : Staff, any
obj ecti on?

M5. HOLMES: No.

HEARI NG OFFI CER CELLI : Ni ne, 41, 71,
76, 104 and 105 will be received into evidence

(The above-referenced docunents,

previously marked as Applicant's

Exhi bits 9, 41, 71, 76, 104 and 105

were received into evidence.)

HEARI NG OFFI CER CELLI : Hazar dous
Mat eri al s Managenent .

MR. CARROLL: In the area of Hazardous
Mat eri al s Managenent the applicant seeks to nove
Exhi bits 18, 54 and 106 i nto evidence.

HEARI NG OFFI CER CELLI : Staff?

M5. HOLMES: No objection.

HEARI NG OFFI CER CELLI : Ei ght een, 54 and
106 wi Il be received

(The above-referenced docunents,

previously marked as Applicant's

Exhi bits 18, 54 and 106 were

recei ved into evidence.)

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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HEARI NG OFFI CER CELLI : Traffic and
Transportati on.

MR. CARROLL: Applicant's exhibits are
16, 48, 49, 50, 51, 52, 53 and 117.

HEARI NG OFFI CER CELLI : Staff?

M5. HOLMES: No obj ecti on.

HEARI NG OFFI CER CELLI: The Committee
wll receive 16, 48, 49, 50, 51, 52, 53 and 117
into the record.

(The above-referenced docunents,

previously marked as Applicant's

Exhi bits 16, 48, 49, 50, 51, 52, 53

and 117 were received into

evi dence.)

HEARI NG OFFI CER CELLI: Transm ssion
Li ne Saf ety and Nui sance.

MR. CARROLL: Applicant's exhibits are
nunber 4, 32, 96, 118 and 130.

HEARI NG OFFI CER CELLI: Any obj ecti ons,
staff?

M5, HOLMES: No.

HEARI NG OFFI CER CELLI : Four, 32, 96,
118 and 130 are received

(The above-referenced docunents,

previously marked as Applicant's

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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Exhi bits 4, 32, 96, 118 and 130

were received into evidence.)

HEARI NG OFFI CER CELLI : Next is Waste
Managenent .

HEARI NG OFFI CER CELLI: Applicant's
exhibits in Waste Managenent are 19, 74 and 120.

HEARI NG OFFI CER CELLI : Staff?

M5. HOLMES: No objection.

HEARI NG OFFI CER CELLI : Ni net een, 74 and
120 are received.

(The above-referenced docunents,

previously marked as Applicant's

Exhi bits 19, 74 and 120 were

recei ved into evidence.)

HEARI NG OFFI CER CELLI : Facility Desi gn.

MR. CARROLL: Applicant's exhibits on
the topic of Facility Design are 26, 27, 28, 29,
30, 69 and 101.

HEARI NG OFFI CER CELLI : Staff, any
obj ecti on?

M5, HOLMES: No.

HEARI NG OFFI CER CELLI : Twenty-si x, 27,
28, 29, 30, 69 and 101 will be received into
evi dence.

(The above-referenced docunents,

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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previously marked as Applicant's

Exhi bits 26, 27, 28, 29, 30, 69 and

101 were received into evidence.)

HEARI NG OFFI CER CELLI : Geol ogy and
Pal eont ol ogy.

MR. CARROLL: Applicant's exhibits are
21, 22, 58, 59, 84, 122, 123 and 124.

HEARI NG OFFI CER CELLI: Any obj ection
fromstaff?

M5. HOLMES: No.

HEARI NG OFFI CER CELLI : Twenty-one, 22,
58, 59, 84, 122, 123 and 124 are received into
evi dence.

(The above-referenced docunents,

previously marked as Applicant's

Exhi bits 21, 22, 58, 59, 84, 122,

123 and 124 were received into

evi dence.)

HEARI NG OFFI CER CELLI : I show no
evi dence under Power Pl ant Efficiency for
applicant, no exhibits. Is that correct?

MR. CARROLL: That is correct. |
beli eve Efficiency was covered in the Project
Descri ption exhibits previously adm tted.

HEARI NG OFFI CER CELLI: Next | have

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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General Conditions, Conpliance Mnitoring and
Facility Closure. | had no exhibits from
appl i cant under that heading but | inserted a
little in red for nyself Exhibit 3, which was the
decl aration having to do with facility cl osure.

MR, CARROLL: Yes, that is Section 3 of
t he AFC. | believe that could properly go under
that topic area

HEARI NG OFFI CER CELLI : Okay. So nmoved?

MR, CARROLL: We have what we refer to
as Various that picks up a nunber of exhibits
either across topic areas or to uni que topic areas
so we had identified Exhibit 3 under Various. But
I believe you are correct, it could go under the
Facility Closure topic.

HEARI NG OFFI CER CELLI : Let's stay
organi zed here. So Three is noved into evidence.
Staff, any objection?

M5. HOLMES: No.

HEARI NG OFFI CER CELLI: Three will be
recei ved.

(The above-referenced docunent,

previously marked as Applicant's

Exhi bit 3 was received into

evi dence.)
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HEARI NG OFFI CER CELLI : Public Health.
MR, CARROLL: For Public Health
applicant would nove Exhibits 12, 47, 60 and 109.
HEARI NG OFFI CER CELLI : Staff, any
obj ecti on?
M5. HOLMES: No.

HEARI NG OFFI CER CELLI: Under Public

16

Heal th applicant's Exhibits 12, 47, 60 and 109 are

received into evidence.
(The above-referenced docunents,
previously marked as Applicant's
Exhi bits 12, 47, 60 and 109 were
recei ved into evidence.)
HEARI NG OFFI CER CELLI: Soci oecononi cs.
MR. CARROLL: Applicant would nove
Exhi bits 14 and 110.
HEARI NG OFFI CER CELLI : Staff, any
obj ecti on?

M5. HOLMES: No objection.

HEARI NG OFFI CER CELLI: Fourteen and 110

wi ||l be received into evidence.
(The above-referenced docunents,
previously marked as Applicant's
Exhi bits 14 and 110 were received

i nto evidence.)
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HEARI NG OFFI CER CELLI : Noi se and
Vi br ati on.

MR. CARROLL: Applicant noves Exhibits
11, 43, 44, 45, 46, 89 and 108.

HEARI NG OFFI CER CELLI : Staff?

M5. HOLMES: No obj ecti on.

HEARI NG OFFI CER CELLI : El even, 43, 44,
45, 46, 89 and 108 will be received into evidence.

(The above-referenced docunents,

previously marked as Applicant's

Exhi bits 11, 43, 44, 45, 46, 89 and

108 were received into evidence.)

HEARI NG OFFI CER CELLI: Transm ssion
Syst em Engi neeri ng.

MR. CARROLL: Applicant lunped its
Transni ssion Line Safety and Nui sance and its
Transni ssi on System Engi neering exhibits together.

HEARI NG OFFI CER CELLI : Ri ght . I have
4, 32, 96, 118 and 130 as already received into
evi dence.

MR. CARROLL: Yes. W have no
addi ti onal transm ssion-rel ated exhibits.

HEARI NG OFFI CER CELLI: Thank you. That
woul d be -- And | have nothi ng under Power Pl ant

Reliability. | take it that would be under your

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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Vari ous.

MR, CARROLL: That's correct.

HEARI NG OFFI CER CELLI: Visua
Resour ces.

MR. CARROLL: Under Visual Resources
applicant has Exhibits 17 and 119.

HEARI NG OFFI CER CELLI : Staff, any
objection to 17 and 1197

M5. HOLMES: No.

HEARI NG OFFI CER CELLI: Seventeen and
119 will be received into evidence.

(The above-referenced docunents,

previously marked as Applicant's

Exhi bits 17 and 119 were received

i nto evidence.)

HEARI NG OFFI CER CELLI: Wbrker Safety
and Fire Protection.

MR. CARROLL: Applicant noves Exhibits
13 and 121.

HEARI NG OFFI CER CELLI: Any objection
fromstaff?

M5. HOLMES: No.

HEARI NG OFFI CER CELLI: Thirteen and 121
are received into evidence.

(The above-referenced docunents,
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Exhi bits 13 and 121 were received

i nto evidence.)

HEARI NG OFFI CER CELLI : Land Use.

MR. CARROLL: Applicant noves Exhibits
10, 65 and 107.

HEARI NG OFFI CER CELLI: Any obj ection
fromstaff?

M5. HOLMES: No.

HEARI NG OFFI CER CELLI: Ten, 65 and 107

wi ||l be received into evidence.
(The above-referenced docunents,
previously marked as Applicant's
Exhi bits 10, 65 and 107 were
recei ved into evidence.)
HEARI NG OFFI CER CELLI: And
Al ternatives. Go ahead, Alternatives.
MR. CARROLL: Applicant noves Exhibits
23 and 126.
HEARI NG OFFI CER CELLI: Any objection
fromstaff?
M5. HOLMES: No.
HEARI NG OFFI CER CELLI : Under
Al ternatives | recall that when we were at the

Preheari ng Conference that you, applicant, had

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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rai sed the question of the Alternatives. | don't
recall hearing any resolution of that or seeing
anything in any of the docunents or decl arations.

I wanted to know what happened to that. I think
it had to do with water.

MR. CARROLL: Correct. | think really
it is not a fundamental disagreenent with the
staff because both the applicant and staff believe
that the proposed water supply plan for the
project is superior to the alternatives that were
anal yzed in the FSA.

Underl yi ng that agreenent is sonewhat of
a di sagreenent over the environnental and econom c
nmerits of the alternatives. Wereas the staff in
its FSA concluded that the alternatives were not
econom cally infeasible or environnmentally
unsound. Applicant believes that the alternatives
in fact are environnmentally unsound and
econom cal ly i nfeasible.

So as | said, with respect to the
ulti mate conclusion, we are in conplete agreenent
that the proposed water supply plan is superior.
We think that it is even nore superior than staff
has concl uded based on our underlying anal ysis of

the water supply alternatives.
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HEARI NG OFFI CER CELLI : Staff, do you
have not hing to add?
M5. HOLMES: Not hi ng to add.
HEARI NG OFFI CER CELLI : Now, the

fornmerly disputed topics of Soil and Water and

Bi o. I have quite a long list of Soil and Water
Resour ces exhi bits. | don't know if all of those
exhibits are still necessary if the parties have

cone to an agreenent but, applicant, would you
nove your evidence in and then we will see what we
need.

MR, CARROLL: Yes. In Soil and Water
Resour ces applicant noves Exhibits 6, 15, 20, 31,
55, 56, 57, 66, 67, 68, 70, 72, 73, 77, 78, 79
80, 81, 83, 85, 86, 90, 91, 93, 94, 95, 111, 112
113, 114, 115, 116, 128 and 129.

HEARI NG OFFI CER CELLI: Any obj ecti ons,

staff?

M5. HOLMES: No.

HEARI NG OFFI CER CELLI: Before | rule on
that | have sone questi ons. I have that 73 was

intentionally omtted and | don't have any
docunent that is identified by applicant as
Exhi bit 73.

MR, CARROLL: That's correct, |
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HEARI NG OFFI CER CELLI: The sane is true

for | believe 113. Exhibit 113 | have as
intentionally omtted and | don't have any
docunent that corresponds to applicant's 113 for
i dentification.

MR, CARROLL: That is also correct, 113
was omtted.

HEARI NG OFFI CER CELLI: And it renains
so today?

MR, CARROLL: Yes.

HEARI NG OFFI CER CELLI : Okay. And
lastly | have 116, applicant's for identification
116, as wi thdrawn by applicant on October 21 at
t he Preheari ng Conference.

M5. HOLMES: ' m sorry, which exhibit
was this?

HEARI NG OFFI CER CELLI : One- one-si X.

MR. CARROLL: That is also correct.

HEARI NG OFFI CER CELLI : Okay. Then |
will read slowly. Applicant's 6, 15, 20, 31, 55,
56, 57, 66, 67, 68, 70, 72, 77, 78, 79, 80, 81,
83, 85, 86, 90, 91, 93, 94, 95, 111, 112, 114,
115, 128 and 129 will be received into evidence.

Did | get everything in that list?
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MR, CARROLL: Yes.

(The above-referenced docunents,

previously marked as Applicant's

Exhi bits 6, 15, 20, 31, 55, 56, 57

66, 67, 68, 70, 72, 77, 78, 79, 80,

81, 83, 85, 86, 90, 91, 93, 94, 95

111, 112, 114, 115, 128 and 129

were received into evidence.)

HEARI NG OFFI CER CELLI : Now we have had
sone back and forth with regard to Water
Resour ces. I think that, applicant, you are going

to have to nove the letter with the proposed

| anguage. | think that was Soil and \Water-8. It
should be noved in -- My next in order would be
133.

MR, CARROLL: Yes. So exhibits -- I'm

sorry, Applicant's Exhibit 133 woul d be
applicant's additional testinony in response to
the Addendumto the Final Staff Assessnent filed
by Energy Comm ssion staff, submtted by applicant
on COctober 29, 2008. Wich includes applicant's
proposed | anguage for Soil and Water-8.
HEARI NG OFFI CER CELLI : Now | am

concerned that since we have received everything

under Soil and Water, you want to nmake sure that |
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have t he npbst accurate, current view of whatever
the conditions or changes are in Soil and Water.
And so | was wondering, | had witten down a note
to nyself to see if the parties would be willing
to provide a joint version of the COCs for Soi
and Water Resources but | don't know if that is
necessary at this point. W had other issues
besi des Soil and Water-8, as | recall.

MR. CARROLL: Right. Applicant would be
happy to do that but | think that the current,
final set of conditions would be what is refl ected
in the Addendumto the FSA, with the exception of
Soil and Water-8, which is identified in what we
just marked as Applicant's Exhibit 133.

HEARI NG OFFI CER CELLI : So | have 133
and then the Addendum which is -- Wich exhibit
is that?

MR, CARROLL: That is staff's exhibit.

HEARI NG OFFI CER CELLI : Oh, it's staff's
suppl enent al testinony.

MS. HOLMES: It's Exhibit 206 from
staff, which we haven't entered yet.

HEARI NG OFFI CER CELLI : Okay. So what |
wll do then, I will take staff's exhibits and

then I will try to get organized and see how t he

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

two of them work out. Make sure we have got al
t he bases covered

MS. HOLMES: I would |ike to nake a
suggestion, Hearing O ficer Celli. And that's
that the exhibit that you just identified, 133, be
specifically identified as the cover neno for the
additional testinony in exhibits. It is not the
additional testinmony itself. They have their own
exhi bit nunbers, it is just the cover nenp. Just
so that there is no confusion. | think that would
be a good i dea.

HEARI NG OFFI CER CELLI: Applicant?

MR. CARROLL: That is correct.

HEARI NG OFFI CER CELLI : Okay, Exhibit
133 is the cover neno for applicant's additional
testi nbny of October 29, 2008.

M5. HOLMES: Thank you

MR. CARROLL: Correct.

HEARI NG OFFI CER CELLI : Bi ol ogi cal
Resour ces.

MR. CARROLL: My | ask, did we npbve 133
into evi dence?

HEARI NG OFFI CER CELLI : One-thirty-three
is received into evidence if no objection from

staff.
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M5. HOLMES: No objection.

(The above-referenced docunent,

previously marked as Applicant's

Exhi bit 133 was received into

evi dence.)

HEARI NG OFFI CER CELLI: Thank you.

M5. HOLMES: Belated or otherw se.

HEARI NG OFFI CER CELLI : Bi ol ogi cal
Resour ces.

MR. CARROLL: Yes. Applicant's exhibits
i n Biological Resources are 8, 40, 61 and 103.

HEARI NG OFFI CER CELLI: Objections from
staff?

M5. HOLMES: No objection.

HEARI NG OFFI CER CELLI : Exhi bits 8, 40,
61 and 103 are received into evidence.

(The above-referenced docunents,

previously marked as Applicant's

Exhi bits 8, 40, 61 and 103 were

received into evidence.)

HEARI NG OFFI CER CELLI: Then, applicant,
you have the Vari ous.

MR. CARROLL: Yes. These consist in
| arge part of responses to data requests that

covered a whole series of topics. So within this
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area we have Exhibits 5, 24, 42, 64, 82, 88, 127
and 131. I"msorry, did 1l include 3 on that list?

HEARI NG OFFI CER CELLI: Three was
received earlier

MR. CARROLL: Right. | did not nean to
include 3 in that list if I did. So 5, 24, 42
64, 82, 88, 127 and 131.

HEARI NG OFFI CER CELLI: And | have 132.

MR. CARROLL: W included 132 --

HEARI NG OFFI CER CELLI : Oh, it was
received in the Executive --

M5. HOLMES: W didn't but should have.

HEARI NG OFFI CER CELLI : Okay. Any
objection fromstaff?

M5. HOLMES: No objecti on.

HEARI NG OFFI CER CELLI : Ckay,
Applicant's Exhibits 5, 24, 42, 64, 82, 88, 127
and 131 are received into evidence.

(The above-referenced docunents,

previously marked as Applicant's

Exhi bits 5, 24, 42, 64, 82, 88, 127

and 131 were received into

evi dence.)

HEARI NG OFFI CER CELLI: At this time --

MR. CARROLL: I'm sorry, point of
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clarification. One hundred thirty-two | had
mar ked as havi ng been noved into evidence.

HEARI NG OFFI CER CELLI : You're right.
One hundred thirty-two | put under Executive
Summary and Project Description.

MR. CARROLL: Ckay, that was it.

HEARI NG OFFI CER CELLI: So that has been
received into evidence.

So are there any other topics now? W
earlier tal ked about the fact that because we are
bi furcating this hearing and the Air Quality issue
is going to be put off until sone | ater date when
the ERCs are identified, that we woul d not receive
the AQ exhibits in at this tinme and we will put
that off until a | ater day.

So with that, staff.

M5. HOLMES: W didn't separate out our
exhibits. W have the FSA as a single exhibit, as
Exhi bit 200. And it contains a nunber of, all of
the technical areas. | don't know what you want
to do with that with respect to the Air Quality
i ssue.

HEARI NG OFFI CER CELLI: Well, ny
intention was to receive the FSA that's Exhibit

200. I don't know that it makes much difference
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really to admt or not admt Air Quality exhibits
at this tine. There nay be sone changes between
now and whenever we are able to hear the rest of
it. Applicant, did you have a position on that?

MR. CARROLL: There was one issue that
was | eft outstanding that we worked to resol ve but
then ultimately concl uded that we didn't have to
get it resolved prior to today since Air Quality
was going to remain open. So there is one
conclusion contained in the Air Quality section of
the FSA that applicant disagrees with. | don't
know t hat we couldn't deal with that issue even if
the exhibits canme in but there is one outstanding
i ssue.

HEARI NG OFFI CER CELLI: What | think
woul d make nost sense would be to -- | don't know
if the Commttee has any question on this or
position on how we adnit the Air Quality but ny
feeling is the FSA is a single package. W just
accept the FSA as Exhibit 200 without toying with
the topics.

M5. HOLMES: And staff does plan to
respond to the issue that was raised in the
previous filing by the applicant regarding the

attai nnent status of the area in which the project
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is |located. W can do that when we file
additi onal testinony on the offset package once it
is received.

HEARI NG OFFI CER CELLI : Okay. So with
that let's just proceed with the FSA as a whol e,
pl ease.

M5. HOLMES: I would nove Exhibit 200.

HEARI NG OFFI CER CELLI: Any objection,
appl i cant ?

MR. CARROLL: No.

HEARI NG OFFI CER CELLI: And | have
Exhi bits 201 through 213 as well. Any notion from
the staff on the remaining exhibits?

MS. HOLMES: I would nove staff's
remai ni ng exhi bits.

HEARI NG OFFI CER CELLI : Okay. Just to
make the record conplete, Exhibit 201 deals with
t he Executive Summary; 202 is Project Description;
203, Biological Resources; 204, Hazardous
Material s; 205, Land Use; 206, Soil and Water;
207, Visual Resources; 208 is Waste Managenent;
209 is Transm ssion System Engi neering; 210,
Staff's supplenental testinony regarding
Transni ssion Line Safety and Nui sance; 211 is

Traffic and Transportation; Exhibit 212 is Wbrker
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Safety and Fire Protection; and 213 is Soil and
VWater. Any objection by the applicant?

MR, CARROLL: No.

HEARI NG OFFI CER CELLI : Staff's 200
t hrough 213 will be received into evidence

(The above-referenced docunents,

previously marked as Staff's

Exhi bits 200 through 213 were

recei ved into evidence.)

HEARI NG OFFI CER CELLI: Any further
evidence fromstaff?

M5. HOLMES: Well, | would point out
that we don't have anything, we haven't provided
any testinony in witing other than the cover neno
of October 30 indicating our concurrence with the
applicant's proposed changes to Soil and Water- 8.
So | don't know if you want to take oral testinony
on that or if you want to mark the cover nmeno as
you did for the applicant as an exhibit.

HEARI NG OFFI CER CELLI: Well 133 has
been received into evidence. And | think at this
time if you would call your witness and basically
have himtestify as needed.

M5. HOLMES: Staff's witness has al ready

been sworn.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32
DI RECT EXAM NATI ON
BY MS. HOLMES:
Q M . Kessler, have you reviewed Exhibit
133, which is the cover meno to the applicant's
additional testinobny in response to Addendumto

Staff Final Assessnent filed by Energy Comm ssi on

staff?
A Yes | have.
Q Does t hat docunment contai n proposed

revisions to Soil and Water-8?

A Yes.

Q Does staff concur with those proposed
changes?

A Yes we do.

M5. HOLMES: Thank you.

HEARI NG OFFI CER CELLI: Applicant?

MR. CARROLL: No questi ons.

HEARI NG OFFI CER CELLI : Thank you.

Ckay, at this time | wanted to, first
with the applicant. I's there any other evidence
that you wish to put in the record?

MR. CARROLL: No, thank you.

HEARI NG OFFI CER CELLI : Staff?

M5. HOLMES: No.

HEARI NG OFFI CER CELLI: Thank you. So
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now we have received all of the evidence and we
have no further witnesses to call at this tine.

MS. HOLMES: | believe that there is a
representative fromthe United States Fish and
Wldlife Service who may or nmay not wish to talk
about the issue associated with Soil and Water-8
and Bi ol ogi cal Resources.

HEARI NG OFFI CER CELLI: Well that is a
perfect segue into public comment.

M. John Avery, can you hear us?

M. Avery woul d be appearing by tel ephone.

M5. READ. They are opening up his line
ri ght now

HEARI NG OFFI CER CELLI: Thank you.

Wiile we are waiting, M. Bartsch, do
you have any blue cards for us?

MR. BARTSCH: No, Hearing Oficer, there
aren't any right now

HEARI NG OFFI CER CELLI: |If there are any
menbers of the public who are here who would Ii ke
to address the Committee pl ease see M. Bartsch
who just stood up and he will have you fill out a
blue card. W will call you in whatever order we
receive them |Is M. Avery avail abl e?

MR. AVERY: | am here, can you hear me?
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HEARI NG OFFI CER CELLI : Yes, we can.
M. Avery, thank you. This is your nonent to
speak so pl ease

MR. AVERY: From what | have seen
t hrough the e-mails that Caryn sent nme, and Caryn,
you could actually give nme the date if | need to.
I concur with what | have seen so | don't have any
comrents at this point.

HEARI NG OFFI CER CELLI: Thank you, thank
you very nuch for calling in.

Do we have anyone el se on the tel ephone?

M5. READ: No.

HEARI NG OFFI CER CELLI : Okay. Somre of
the public comments that we received, and | have a
list. W have received nunerous witten public
coments. And | have a list that we drew up on
Fri day. Coachella Valley Econom c Partnership, a
letter of support. M ssion Springs Water
District's comments of 8/ 19. Riverside County
Fire Departnent's comments. M ssion Springs Water
District Board of Directors on 8/ 26. The City of
Desert Hot Springs on 8/26 comented regarding
wat er for Sentinel.

On 8/ 27, Riverside County, the fl ood

hazard report. Also on 8/ 27, Riverside County, a
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letter fromP.F. Cark, coments on PSA
Transportati on and Land Managenent. On 9/2 we
recei ved Desert Water Agency's comments. And on
9/3 the City of Palm Springs sent a letter of
support. On 9/15 we received, | don't know if it
is P-S-OMA-S as an acronym or Psonas, sent a
letter, an engineering firm regarding the DWA
agreenent, comments on the PSA.

On 9/23 the CPUC sent in comments. And
on 9/23/08, Desert Water sent a Delivery and
Exchange Agreenment between Desert Water and
Metropolitan Water District. And then on 10/7/08
we have the M ssion Creek G oundwater Sub-basin,
Krieger and Stewart's subm ttal.

My question would be to staff whether
all of those coments are included in the FSA? O
at | east addressed, shall we say.

MR. KESSLER: Hearing Oficer Celli,
this is John Kessler. And | believe that | did a
simlar review as yourself late this past week and
I believe all those comments are addressed in the
FSA. They are addressed in varying ways if you
would like ne to just to take a nmonment to express
t hose di stinctions.

Wth respect to all the agencies’
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coments. M ssion Springs Water District's, for
exampl e, or the CPUC | believe that staff has
identified those as separate comments and
responded to those, referred to in the FSA. Those
comments are addressed either within the text or
the conditions.

It is really just the County of
Ri verside that | believe has sone distinction from
the discrete listing of those others. And it is
really the County provided us 25 pages of genera
conditions. Sone of those are pretty boiler
plate. Sonme don't apply for this project, many of
them do. And | believe that inherent w thin our
conditions, in sone cases we either spell those
out specifically and have included provisions
Wi thin our conditions that speak to their specific
or di nances.

O in other cases, such as the grading
pl an, we have provisions within, for exanple,
Facility Design, that requires the applicant to
prepare a grading plan that is revi ewed and
approved by the CBO The CBOreally serves as a
representati ve of that |ocal agency. so
i nherently | believe that those | ocal ordinances

woul d be included, considered and required within
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the subnmittal and approval of those plans.

So with that explanation | believe, in
nmy opinion, staff has done a conprehensive job of
i ncluding all the public comments and agency
coments and addressi ng those and neki ng those a
part of our FSA

HEARI NG OFFI CER CELLI: Thank you for
that clarification. Applicant, do you wi sh to add
anything to that about comments, public comrent?

MR. CARROLL: Applicant would concur
that to the extent that the comment |etters
referenced called for some sort of a response, as
opposed to sinply taking a position on the
project, we believe that all of them have been
addressed, prinmarily by the staff, to sone extent
by the applicant. And couple of the comment
letters that were referenced are incorporated into
applicant's pre-filed testinony as well.

HEARI NG OFFI CER CELLI : Thank you. The
last item]| have is a letter, really comments from
Sout hern California Edison. A letter docketed
Cct ober 14, 2008 from M Ilissa Marona from Sout hern
California Edison. |Is there anyone here from
Sout hern California Edi son today?

Seeing no one. This Cctober 14 letter
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fromMIlissa Marona |ists a nunber of concerns
regarding the FSA. Some of them seemto ne to be
quite serious and need to be dealt with. The good
news, | think, is that we have, by necessity,
bi furcated this Evidentiary Hearing so the record
will remain open. And | was going to ask the
parties if they, first of all, had a chance to
review, applicant, the comments from Sout hern
Cali fornia Edi son of Cctober 147

MR. CARROLL: No.

HEARI NG OFFI CER CELLI : You have not
received this?

MR. CARROLL: No.

HEARI NG OFFI CER CELLI: And staff, you
have received it?

M5. HOLMES: Yes, but we have not had an
opportunity to |l ook at themin detail.

HEARI NG OFFI CER CELLI: What we have
here, just to give you sone idea of the kinds of
t hi ngs we are concerned about. Throughout the FSA
linears are described as linears in general. And
apparently late into the gane applicant and
Sout hern California Edi son cane up with an
agreenment whereby Southern California Edi son woul d

take over entirely the ownership and construction
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of the T-lines. So as a result they have sone
confusi on about what they need to do in order to
be in conpliance.

Largely a ot of these things | think
can be taken care of between the applicant and
Sout hern California Edison outside of the record.
But they do have concerns about things |like the
speci al status species and other surveys, whether
that involves their, the construction that they
need to do.

The big one has to do with the fact that
they are taking issue with sonme -- the bird perch
diverters that go on TSE |ines that our
conditions, | should say the conditions
recommended by staff would require. They think
that that would be duplicative. There are other
lines out there that don't have that.

I think these issues need to be dealt
with by the parties. M recommendati on woul d be,
and 1'll put this out for discussion, is that the
parties actually brief and discuss these issues.
One of the things they are suggesting is that a
condition that we have in Bio that calls for
elimnation of ravens is actually illegal. And so

there are legal issues and there are technica
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i ssues that need to be addressed in Bio, Hazardous
Materials, Air Quality.

So what | would like to hear fromthe
parties is at what tinme do you think you could
respond in witing to these comments from Sout hern
Cali fornia Edi son? Applicant.

MR, CARROLL: Well It is sonewhat
difficult to say, although |I appreciate your
sunmary, w thout having seen the coments. |
don't know to what extent any of them are going to
require any in-depth analysis. | would say that |
suspect that sonme of them have al ready been
addr essed because we did, applicant did submt
proposed nodifications to the transn ssion
conditions of certification to reflect the fact
t hat Southern California Edi son was going to be
handling the transm ssion line entirely.

And so that was a change that occurred
bet ween submttal of the original application and
this point in time. So a nunber of the conditions
were nodified to reflect the fact that Edison
woul d be designing, constructing, owning,
operating the transm ssion line. So sone of their
i ssues | suspect have been addressed to the extent

that they relate to who controls the transm ssion
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i ne.

Sonme of them | don't believe have
necessarily been addressed, including sone that
you just referenced. | would say that we could
provi de sonme sort of a response within a week of
today's hearing. In sone cases that response may
be, we will follow up with sone additional
analysis in sone additional period of tinme to the
extent that they require analysis. But we can at
| east respond to all the questions within a week.

HEARI NG OFFI CER CELLI: | am | ooki ng at
t he cal endar now, staff. Thank you, Applicant.

I am | ooking at Friday the 14th of
Novenber as a date by which the parties would
subnmit responses to the public coment of Southern
Cali fornia Edi son.

M5. HOLMES: The issue, the scheduling
i ssue that we have is that | don't know that we
can get staff to look at it in the next four or
five days and then I will not be in the office.
woul d recommend that we fall back to the date that
we had originally proposed for our opening briefs
of Decenber 4. That would give staff anple tine
to exanmine it as well as give ne tinme to research

any |l egal issues that need to be addressed.
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HEARI NG OFFI CER CELLI: Thank you. So
if that is acceptable to applicant we woul d ask
that on Decenber 4 -- And in the neantine, staff,
if you could please provide a copy of that.
That's on the Internet, the docketed --

M5. HOLMES: Actually | believe it
isn't.

HEARI NG OFFI CER CELLI : It's not?

M5. HOLMES: | believe it's not. We'll
make sure that they | eave today with a copy.

HEARI NG OFFI CER CELLI : | apol ogi ze.
That would be great if staff could provide a copy
of the October 14 Edison letter. Responses wil
be due on Decenber 4 from both parties.

At this tinme since the matter has been
bi furcated, the hearing has been bifurcated
pending the identification of the enm ssions and
reductions credits as required by |law, the
Committee expects the parties to confer prior to
setting a next Evidentiary Hearing date so that we
know whether there is a dispute. And hopefully
the parties can settle any disputes. But | wll,
the Commttee will need to know as soon as
possible that the ERCs are identified so that we

can provide adequate notice of the hearing at the
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earliest possible opportunity.

Wth that | would ask Comm ssi oner Boyd
to adj ourn the hearing.

MR. CARROLL: May | ask a point of
clarification?

HEARI NG OFFI CER CELLI : Pl ease.

MR, CARROLL: Just so that | understand
since we now need to respond to these coments of
Edi son, which sound |ike they cover a number of
ar eas. But would it be the intent of the
Conmi ttee that once those i ssues have been
addressed then the evidentiary record would be
closed with the exception of Air Quality?

HEARI NG OFFI CER CELLI : No, the
evidentiary record is going to renmain open
entirely. 1It's an open proceeding at this point.
It will be closed after we have taken the | ast of
the evidence. And |I am doi ng that because we may
want to take in sonme additional evidence when we
have the hearing on the Air Quality. |ssues nay
cone up having to do with Bio and things like that
as a result of these comments. And so | just felt
that it would be nost efficient if we left it open
and ki nd of gave oursel ves the opportunity to

clean up and tie any | oose ends at that subsequent
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Evidenti ary Hearing. Applicant?

MR. CARROLL: Well, | guess our
under st andi ng had been, and | recogni ze that the
comment letter from Southern California Edi son
throws a bit of a wench into things. But the
record on Air Quality could potentially stay open
for some tine.

And our under st andi ng had been, and
preference, is for the record to be closed in the
ot her renmai ni ng areas so that we are not
revisiting all of the topics that have now been
put to rest four nonths from now or five nonths
fromnow. Qur request would be that once the
i ssues that Southern California Edi son has raised
our resolved, that the record be closed with the
exception of Air Quality.

HEARI NG OFFI CER CELLI : Staff?

M5. HOLMES: Staff doesn't have a
position on this issue

HEARI NG OFFI CER CELLI: Well, since we
have no intervenors really and there's just the
two parties. I just want to make sure that we
have everything in the record and that everything,
all of the holes are fill ed.

My inclination then would be to say t hat
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we will give you until after Decenber 4, at which
time we would cl ose the record. And we would put
out a Notice, or an Order rather, that officially
cl oses the record after the Decenber 4 date on al
i ssues with the exception of Air Quality if that
is acceptable to both parties.

That's applicant's notion. Staff, any
coment? Are there any topics that you feel that
we need to | eave open?

M5. HOLMES: There are no topics that we
need to | eave open. Staff does not have any
objection to your proposal.

I would point out that there was a
typographical error in the Final Staff Assessment,
which I will take the opportunity to correct at
this point if the record is going to be closed.
And that's in the Soil and Water Resources
section; there are two Appendix Cs. And the
second Appendi x C, which is the Septenmber 17, 2008
letter from Desert Water Agency signed by David
Luker should in fact be Appendi x D.

HEARI NG OFFI CER CELLI: Any objection?

MR. CARROLL: No.

HEARI NG OFFI CER CELLI : Okay, the

9/17/08 letter shall be Appendi x D
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Any ot her matters?

MR. CARROLL: No, thank you.

HEARI NG OFFI CER CELLI : Okay. At this
ti me, Comni ssioner Boyd.

PRESI DI NG MEMBER BOYD: Okay, | think
concur with your approach to the record.

I's there anybody here who wanted to
speak that didn't get a chance to speak?

Heari ng none this hearing will be
adj ourned. Thank you all.

(VWhereupon at 9:55 a.m, the

Evi denti ary Heari ng was

adj our ned.)
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